AGENDA

KEY COLONY BEACH CITY COMMISSION

SPECIAL MEETING
Friday, November 14", 9:30 AM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach
& via Zoom Conferencing
Zoom login Information at the end of this Agenda

1. Call to Order, Pledge of Allegiance, Prayer, Rollcall
2. Approval of the Agenda
3. Citizen Comments & Correspondence
4. Discussion/Approval of an Agreement between the City of Key Colony Beach and Pedro Falcon Contractors
a. Standard Form of Agreement A101-2017 — Pgs. 1-9
b. Exhibit A — Insurance and bonds A101-2017 — Pgs. 10-16
¢. General Conditions of the Contract A201-2017 — Pgs. 17-55
d. Possible Deducts — Pg. 56
5. Discussion/Approval of a Proposal by All Aspects Inspections Services for $16,200.00 — Pgs. 57-61

6. Citizen Comments

7. Adjournment

Join from PC, Mac, iPad, or Android:
https://us02web.zoom.us/j/8590442962 1 2pwd=JaGsTUs2G0bSc3YaHOF8Wyqg2M2tctH. 1
Passcode:548603

Phone one-tap:
+13052241968,,859044296214#,,,,*548603# US
+19292056099,,85904429621#,,,,*548603# US (New York)

Join via audio:
+1 305 224 1968 US
+1 929 205 6099 US (New York)
+1301 7158592 US (Washington DC)
+1 309 205 3325 US
+1 312626 6799 US (Chicago)
+1 646 931 3860 US
+12532158782 US (Tacoma)
+1 346 248 7799 US (Houston)
Webinar ID: 859 0442 9621
Passcode: 548603
International numbers available: https.//us02web.zoom.us/u/kdgUfI3pvi

“Members of the public may speak for three minutes and may only speak once unless waived by a majority vote of the commission.”
Letters submitted to the City Clerk to be read at the Commission Meeting will be made part of the record but not read into record. Persons who need accommodations
in order to attend or participate in this meeting should contact the city clerk at 305-289-1212 at least 48 hours prior to this meeting in order to request such assistance. If
a person decides to appeal any decision made with respect to any matter considered at any meeting, that person will need a record of the proceedings and for such
purpose may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.


https://us02web.zoom.us/j/85904429621?pwd=JaGsTUs2G0bSc3YaH6F8Wyq2M2tctH.1
https://us02web.zoom.us/u/kdgUfI3pvl

AIA Document Al01° - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the & » day of « » in the year « »
(In words, indicate day, month and year.) :
{

ETW ADDITIONS AND DELETIONS:

B EEN the Owner: . . The author of this document
(Name, legal status, address and other information) Has added information
qéeded for its completion.
The author may also have

«The City of Key Colony Beach. Florida-»« » i
= revised the text of the

«600 W Ocean Drive-» original AIA standard form.

ey Colony Beach, FL 3305 1-» An Additions and Deletions

®» eport that notes added
Ekgormation as well as

evisjons to the standard

and the Contractor: gext is available from

(Name, legal status, address and other information) the autbor and should be
reviewed. ;

«Pedro Faleon Contractors. [nc. »« » This document has important

31160 Avenue C-» legal cgﬁéequences.

« Bi Pine Key, FL 33043-4516 » gggsulgy 7 il

L reséﬁ t to its completion
of médification.

for the fOHOWillg Project: 'e palr!‘ties should complete

(Name, location and detailed description) Al 1®*2ﬁi7: Exhibit A,
Insuxan and Bonds,

: contemporaneously with this
«City Hall Projeat-» Agreement! AIA Document
«ITB.2025-06 » A201®-2014, General
«» Conditi of the Contract

Er CQZ tructlon, is
. pté n this document by
The Architect: reference. Do not use with
(Name, legal status, address and other information) ofher general conditions
unlegs this document is
modifiied.

«CPH Consulting, LLC -»« »
#5300 W Fulton Street-»
«Sanford, FL 1-»

L »

- 1.-,-IF.

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

§ PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other dq’cuments listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which fotm the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract ref)resents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.
[ @X-» ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

W »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[ €X» ] Not later than €273 consecutive calendar days from the date of issuance of the Notice to Proceed for
ubstantial completion, and thirty (30) additional days for final completion. »{«—»)-calendardays
from-the-date-of commencement-of the Wezk

[« »] By the following date: « »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM |
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’$ performance of the
Contract. The Contract Sum shall be  » ($ LBL » ), subject to the following additions-and-deductions (if any) as

pfev-ideé—u%Geﬂ&aet—Deeumeﬂ&fol lows:

(Identify each Contract Deduction)

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the dlternate,)

ltem Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any. )

«4 1) Coniractor understands and agrees that time is of the essence with regard to this project and achieving
Substantial Completion and Final Completion within the time specified in the Contract Documents. In the event the
work is not Substantially Complete or Finally Complete within the time specified in the Contract Documents. and
i i lete the project within the time fixed in the bid and Contract Documents will result in
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substantial injury to the Owner. and as damages arising from such failure cannot be calculated with any degree of
certainty. it is hereby agreed that. if the project is not completed within the time fixed by the contract documents, the
Contractor shall pav 1o the Owner. as agreed upon liquidated damages for such delay and not as a penaliv. [one
thousand five hundred dollars ($1.500)] for each calendar day elapsing between the date fixed for Substantial
Completion and the actual date of Substantial Completion, and [five hundred dollars ($500.00}] for each calendar
day elapsing between the Substantial Completion date and Final Compietion daie bevond that permitted by the

Contract Documents.

{2) The liguidated damages shall be pavable in addition to any excess expenses or costs payable by the
Contractor to the Owner under the Construction Documents and shall not preclude the recovery of
damages by the Owner under other provisions of the Contract Documents. except claims related to
Contractor's delavs in Substantial Completion and Final Completion.

{3) Owner's right to receive liquidated damages shall in no manner affect the Owner's right to terminate the
Contract for Construction. as provided in the contract documents.

{4) When the Owner reasonablv believes (1) that Substantial Completion will be inexcusably delaved or (2}
that the Contractor will fail to achieve Final Completion by ihe date of Final Completion, the Owner shall
be entitled. bui not required. to withhold from any amounts otherwise due the Contractor the daily amount
specified for liquidated damages as described above for each calendar day of the unexcused delay. If and
when the Coniractor overcomes the delay in timelv achieving Substantial Compietion or Final

Completion. or anv part thereof, for which ithe Owner has withheld pavinent, the Owner shall promptly
release io the Contracior those funds withheld. but no longer applicable, as liguidated damages.

»

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum )

ANA »

ARTICLES PAYMENTS

§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and ‘Certificates for

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract ‘Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

WY

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « 1st » day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than (25) days from when

the Application for Payment is certified the-«—»-day-ef the+«—menth- If an Application for Payment is received by
the Architect after the application date fixed above, payment of the amount certified shall be made by the Owner not

later than 125] days from when the Application for Payment is certified. s—{s—-days-afierthe-Architect-receives

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.
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§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201 2017;
3 Any amount for which the Contractor does not intend to pay a Subcontractor of fnateznal supplier,
unless the Work has been performed by others the Contractor intends to pay; | b
4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Ownef may withhold the

following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

“5% »

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

E

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Wortk,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

X »

§5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include

retainage as follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

«»

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
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§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§5.2.2 The Owner’s final payment to the Contractor shall be made no later than 3825 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

W»

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place wha‘re the Project is
located.

(Insert rate of interest agreed upon, if any.)

K »%u »

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless

the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Iiig'tial Decision Maker,

if other than the Architect.)

« R
« »
« »
«»

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of ATA Document A201-2017, the

method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ « X » ] Arbitration pursuant to Section 15.4 of ATA Document A201-2017
[« »] Litigation in a court of competent jurisdiction
[« »] Other (Specify)

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:
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(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
Jor the Owner s convenience.)

«Payment shall be in accordance with A1A201-2017 § 14.4.3, »

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract

Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

« Douglas Colonell »

«City of Key Colony Beach--»
<600 W, Ocean Drive-»

«Key Colonv Beach. FL. 33051-»
« »

“« »

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

«Christian Brisson. President »

«31160 Avenue C »

w« Big Pine Key. FL 33043-4516'»
« (305) 872-2200 »

« »

w( N

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,

Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance

with a building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice
in electronic format such as name, title, and email address of the recipient and whether and how the system will be
required to generate a read receipt for the transmission.)

«»
§ 8.7 Other provisions:

«»

ATA Document A101 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 19%1, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 12:25:15 ET on 07/28/2025 under Order

No.2114598785 which expires on 01/21/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright viclations, e-mail docinfoRaiacontracts.com.

User Notaes: (1146048595)



ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
ATA Document A101™-2017, Exhibit A, Insurance and Bonds

AIA Document A201™-2017, General Conditions of the Contract for Construction

Building information modeling exhibit, dated as indicated below:

(Insert the date of the building information modeling exhibit incorporated into this Agreement.)

B

“«»
5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in th’is,étl,ticle 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required,)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as ipdfcﬂégl"below:
(Insert the date of the E204-2017 incorporated into this Agreement.) {

“« B

[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation gf receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

«The Invitation to Bid. Instructions to Bidders, Bid Form, Bid Security, all documentation
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accompanying Bid. post Bid documentation submitted prior to Notice of Award. Supplemental

Conditions, Construction Documents. and any Addenda issued »

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
«Freddie Foster — Mayor

Lity of Key Colonv Beach »« » K P »

(Printed name and title) (Printed name and title)
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AIA Document Al01° - 2017

Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the g » day of g » in the year g »
(Inwords, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

«City Hall Project—»
«ITB 2025-06 »

THE OWNER:

(Name, legal status and address)

«Uity of Key Colony Beach, Florida-»« »

«600 W. Ocean Drive, Key Colony Beach, FL 33051-»

THE CONTRACTOR:
(Name, legal status and address)

«(Pedro Faleon Contractors, Inc. »« »
: Pine Kev, FL 33043 »

<« 31160 Avenue C, B
TABLE OF ARTICLES
A1 GENERAL
A2 OWNER’S INSURANCE

A3 CONTRACTOR’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to
AIA Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLEA.2 OWNER'’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual

general liability insurance.

" [
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property
insurance shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This
insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project
as insureds. This insurance shall include the interests of mortgagees as loss payees. ‘
Al

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious rm;schief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or fesulting damage
from error, omission, or deficiency in construction methods, design, specifications, workmansiﬁp, b materials. Sub-
limits, if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to building systems from testin “and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement ofianjf ap';plicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and }qunses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall cL;ntinudthe insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Sectién Ai2.3.1 with

property insurance written for the total value of the Project that shall remain in effect until exp'i!ratio'n of the period
for correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance
of coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would
cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage
or other conditions in the fill point below the selected item.)

[« »] §Az2.4.1Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

K2
| Is

[€ »] §A.2.42 Ordinance or Law Insurance, for the reasonable and necessary costs to satlsfy the minimum

requlrements of the enforcement of any law or ordinance regulating the demohtlon construction,
repair, replacement or use of the Project.

“»n !

\
[« »] §A.2.4.3Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property. ;

K »

g

[® »] §A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and ne/cps/sary excess
costs incurred during the period of restoration or repair of the damaged property. —th,at are over and
above the total costs that would normally have been incurred during the same penod D time had no

Ii
,l

loss or damage occurred. S
|
« »

[« »] §A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authonty
prohibiting access to the PrOJect provided such order is the direct result of physwal damage covered
under the required property insurance. Y,
| /
if
X » |

[« »] §A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

“ »

[

[« »] §A.24.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engmeers consultants, attorneys and accountants, needed for the completion of the constructlon
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

w»

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)
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[« »] §A.25.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the Jill point below.)

«»

[« »] §A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLEA.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance accepta:bleno the Qwner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) pridr to commencement
of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s
written request. An additional certificate evidencing continuation of commercial liability cove}age including
coverage for completed operations, shall be submitted with the final Application for Payment and %hereafter upon
renewal or replacement of such coverage until the expiration of the periods required by Section A.3:2.1 4nd Section
A.3.3.1. The certificates will show the Owner as an additional insured on the Contractor’s Commercial General
Liability and excess or umbrella liability policy or policies. g

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any aeQ{lctible or self-
insured retentions applicable to any insurance required to be provided by the Contractor. ’

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurancé polic‘iéﬁs and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG20°10 07 04, CG 20
37 07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the Jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period f6_r co_rFection of
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.) '

jid %)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits
of not less than «Qng Million Dollars » ($ «1.000.000.00- » ) each occurrence, «Two Million Dollars » (5
«2.000.000 » ) general aggregate, and « One Million Dollars  » ($ «1.000.000.00 » ) aggregate for products-
completed operations hazard, providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or disease,
and death of any person;
.2 personal injury and advertising injury;
3 damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;
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4 bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an

exclusion or restriction of coverage for the following:

1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the
fact that the claimant is an insured, and there would otherwise be coverage for the claim.

2 Claims for property damage to the Contractor’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of which the damage arises was
performed by a Subcontractor.

3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

6  Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language. |

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be
performed on such a project. g

8  Claims related to roofing, if the Work involves roofing. !

9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or $imilar exterior
coatings or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such
hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the“‘Coqtractor, with

policy limits of not less than «Qng Million Dollars » (3 «1.000.000,00 » ) per accident, for bodily injury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along

with any other statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as thé coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than « » ($ « » ) each accident, & » ($ « » ) each
employee, and « » ($ « » ) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall
procure Professional Liability insurance covering performance of the professional services, with policy limits of not
less than «Qne Million Dollars » ($ «1.000,000.00 » ) per claim and «Twao Million Dollars » ($ «2.0001000:00"» )

in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than « One Million Dollars » ($ «1.000.000.00  ») per
claim and «Two Million Dollars » ($ «2.000.000.00 » ) in the aggregate.
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§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than «Ong Million Dollars » ($
«1,000.000.00 » ) per claim and «Twa Million Dollars » ($ «2,000,000.00 » ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than « » (§ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth
in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

«»

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1. ,

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X'in the box(es)
next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriate fill point.)

[« »] §A.3.3.21 Property insurance of the same type and scope satisfying the requirements'ihentiﬁed in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of aniy deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor
shall provide the Owner with a copy of the property insurance policy or policies required. The Owner
shall adjust and settle the loss with the insurer and be the trustee of the proceeds of the property
insurance in accordance with Article 11 of the General Conditions unless otherwise set forth below:
(Where the Contractor's obligation to provide property insurance differs from the Owner's
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)

K »

[« »] §A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » (§ « » ) in the aggregate, for Work within fifty (50) feet of railroad property.

[% »] §A.3.3.2.3 Ashestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » (§ « » ) in the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-containing materials.

[« »] §A.3.3.24 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[« »] §A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by
the Contractor and used on the Project, including scaffolding and other equipment.
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[« »] §A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable
limits.)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds
in the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond 100% of the contract price
Performance Bond 100% of the contract price

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or
contain provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

L »
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1.1.7,1.5

Architect’s Decisions
3.7.4,426,427,42.11,42.12,42.13, 42.14,6.3,
7.3.4,73.9,8.13,83.1,92,94.1,95,9.84,09.1,
13.4.2,152

Architect’s Inspections
3.7.4,422,429,942,983,092,9101, 134
Architect’s Instructions
324,33.1,426,42.7,1342

Architect’s Interpretations | r

4211,42.12 )
Architect’s Project Representatiye
4.2.10 I

Architect’s Relationship with Gontractor
1.1.2,1.5,2.3.3,3.1.3,3.22, 3.2,3,5’9;2.4, 33.1,342,
35,3.7.4,3.75,3.9.2,3.9.3,3]0, 311,3.12,3.16,
3.18,4.1.2,4.2,52,6.22,7, 85i1,0.2,93,94,95,
9.7,9.8,9.9,102.6,103,11.3{12,13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,42.6,9.63,9.64, /11.‘3

Architect’s Representations P
94.2,9.5.1,9.10.1 Ry
Architect’s Site Visits g Vol
3.74,422,429,942,951, 9.2,9.10.1, 134
Asbestos “

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,103.3

Award of Separate Contracts

6.1.1,6.1.2 IMm\ 7

Award of Subcontracts and Other Contracts for
Portions of the Work T
il
Basic Definitions i

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution \
83.1,9.7,11.5,13.1,15.1.2, 15.1.3,152.1,152.5,
15.2.6.1,15.3.1,153.2,1533,/15.41 ']
Bonds, Lien { l'
73.4.4,968,9.102,9.103 b

Bonds, Performance, and Payment .
73.4.4,967,9.10.3,11.1.2,11.1.3,11.5.
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Centificate of Substantial Completion
9.8.3,9.84,9.85
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Certificates for Payment
4,2.1,4.2.5,429,93.3,94,95,9.6.1,96.6,9.7,
9.10.1,9.10.3,14.1.1.3, 1424, 15.1.4

Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,7.13,7.2,7.3.2,73.7,73.9,7.3.10,83.1,
9.3.1.1,9.10.3,10.3.2,11.2,11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,428,7,72.1,73.1,74,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.33,9.10.4,103.3,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.74,73.9,95.2,10.25,10.32,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,83.2,9.52,10.32, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,102.5,10.3.3, 11.3,
11.3.2,14.24,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,322,3.4.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
622,812,822,83.1,11.1,11.2,151.5
Commencement of the Work, Definition of

8.1.2

Communications

391,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,82,94.2,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,429,81.1,8.1.3,82.3,94.2,9.8,99.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1,13.42,13.5,14.1.1, 142.1.3,
15.2.8,1542,154.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.44.2

Consolidation or Jeinder

15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS i
1.14,6

Construction Change Directive, Definition of
7.3.1 ]

Construction Change Directives
1.1.1,3.42,3.11,3.12.8,42.8,7.14,7.1.2,7.1.3,
7.3,93.1.1 Lt
Construction Schedules, Contractorf§
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.22.2 .|
Continuing Contract Performance

15.1.4 4
Contract, Definition of e ,,.JJ
1.1.2 Al
CONTRACT, TERMINATION OR
SUSPENSION OF THE it
54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,95 ‘

Contract Award and Execution, Conditioas Relating
to |
3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of

152,236,5.3 L
Contract Documents, Definition of
1.1.1 1 i

Contract Sum |
2.22,224,374,3.7.5,3.8,3.102,523,73,74,
91,9.2,942,95.14,9.6.7,9.7,103.2,11.5,12.1.2,
12.3, 14.2.4,14.3.2, 15.1.4.2,151.5, 15,2.5
Contract Sum, Definition of

9.1

Contract Time |
1.1.4,22.1,222,3.7.4,3.75,3,102,52.3,6.1.5,
72.13,73.1,7.3.5,7.36,7,7;73.10, 74,811,
82.1,82.3,83.1,95.1,9.7,1032, 12.1:1, 12.1.2,
1432,15.142,15.16.1,1525

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2
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Contractor’s Employees
224,332,343,3.81,3.9,3.182,42.3,4.2.6,
10.2,103,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.182,42.4,5,96.2,
9.6.7,9.102,11.2,11.3,114

Contractor’s Relationship with the Architect
1.1.2,1.5,233,3.1.3,3.2.2,3.2.3,324,3.3.1,34.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,
6.2.2,7,8.3.1,92,93,94,95,9.7,9.8,9.9,10.2.6,
10.3,113,12,134,15.1.3,15.2.1

Contractor’s Representations
32.1,322,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,42.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.4,736,82,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,942,9.82,9.83,99.1,12.1.2, 12.2, 12.3,
15.1.3.1,15.1.3.2, 1521

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.82,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,73.8,7.3.9,9.10.2,10.3.2, 10.3.6,
11.2,12.12,12.2.1,12.2.4,134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.24,102.1.2,10.2.5,104,12.24

Damage to the Work

3.14.2,9.9.1,102.1.2,10.2.5, 104, 12.2.4

Damages, Claims for
3.2.4,3.18,6.1.1,83.3,95.1,9.6.7,10.3.3,11.3.2,
11.3,14.2.4,15.1.7 i

Damages for Delay b
6.2.3,83.3,9.51.6,9.7,103.2,14.3.2

Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3 §
Day, Definition of

8.1.4 s

Decisions of the Architect |}
3.7.4,4.26,427,42.11,4212,4.2:13,63,734,
7.3.9,813,83.1,92,94, 95’1 984 9.9.1,134.2,
14.2.2, 1424151152 |l_

Decisions to Withhold Certification Jl
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Apdeptance
Rejection and Correction of -
2.5,3.5,4.2.6,62.3,95.1, 953 966 982 9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 323,411,511,
612 721 731 81 9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.7.4,52.3,7.2.1,73.1, 74, 8.3,9.5,1,9.7,
10.3.2,10.4, 143.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7 h LY

Disputes r
6.3,7.39,15.1,15.2 A

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5 .

Drawings and Specifications, Use and Ownership of

T

3.11

Effective Date of Insurance \

8.2.2

Emergencies

10.4, 14.1.12, 15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,42.3,42.6,10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.82,3.83,3.12, 3.13, 3.15.1,
426,427,52.1,62.1,734,93.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,122,23.4,23.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,143.1, 15.1.4
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Extensions of Time
3.2.4,374,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4,143,15.1.6,15.2.5

Failure of Payment
9.5.13,9.7,9.102,13.5,14.1.1.3,142.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2,21,1322,141.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification
3.17,3.18,9.6.8,9.10.2,103.3,11.3
Information and Services Required of the Owner
2.12,2.2,23,322,312.101,6.13,6.1.4,6.2.5,
9.6.1,9.92,9.10.3,103.3,11.2, 13.4.1,13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,152.1,152.2,15.2.3,1524,1525
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,152.1,152.2,15.2.3,152.4,152.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.33,3.7.1,42.2,42.6,429,942,9.83,
9.9.2,9.10.1,122.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,331,3.81,52.1,7,822,12,13.42
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,822,93.2,9.84,99.1,9.10.2,102.5,
11

Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.22,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,114,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consentito Partial Occupancy
9.9.1 !

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents ]
1.2.1,4.2.7,4.2.12,4.2.13 ‘

Interest }f
13.5
Interpretation
1.1.8,1.23,14,4.1.1,51, 612 1541.1
Interpretations, ertten
42.11,42.12 i
Judgment on Final Award |
15.4.2 L n
Labor and Materials, Equipment |
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12, 3} ,3.15.1,
5.2.1,6.2.1,734,93.2,9.33, 9513 9.102,10.2.1,
10.2.4,14.2.1.1,142.1.2 Ve

Labor Disputes ,
8.3.1 (
Laws and Regulations L
1.5,2.3.2,3.2.3,324,3.6,3.7,3:12.40, 3.13,9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 134.2, f35:14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.33,96.8, 91029104 1528
Limitations, Statutes of
12.2.5,15.1.2,15.4.1.1
Limitations of Liability ]
3.2.2,3.5,3.12.10,3.12.10.1, 3,17, 3,18.1, 4.2 6,
427,622,942,964, 967 568 10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,624,73,74,82, 92, 9,3.1,9.3.3,
9.4.1, 95 9.6,9.7,9.8,9.9,9.10, 122 1$4 14, 15,
151215131515 (6

Materials, Hazardous F

"
‘I

....‘ﬁ .

s

10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.82,3B.3, 3.12, 3.13,3.15.1,
52.1,6.2.1,7.34, 932 93.3,9513,9.102,
10.2.1.2,10.2.4,142.1.1,142.12

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.2.2,4.2.7,9.42

Mechanic’s Lien
21.2,93.1,933,9.6.8,9.10.2,9.10.4,15.2.8
Mediation
83.1,15.1.3.2,15.2.1,152.5,152.6,15.3,154.1,
15.4.1.1
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Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.28,7.1,7.4
MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,523,7,83.1,9.7,

10.32

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,35,426,624,951,9.82,99.3,9.104,
122

Notice
1.6,16.1,1.62,2.1.2,22.2.,223,224,25,3.24,
3.3.1,3.74,3.75,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.229.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5,12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,152.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,134.2

QObservations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,392,7,82.2,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evid of Financial Arrang ts
2.2,1322,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,322,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.92,9.10.3,10.3.3,11.2, 134.1,
13.4.2,14.1.14,14.1.4,15.14

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1.63,7.2.1,
7.3.1,822,83.1,93.2,9.51,9.64,99.1,9.10.2,
10.3.2,114,11.5,12.2.2,12.3,13.2.2, 143, 144,
1527

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,59.102,1422

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the WFH(

2.4 i

Owner’s Right to Suspend the Work

14.3 S
Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawnj_mgs, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 322311 3.17,4.2.12,

53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents )

3.17 /[;

Payment, Applications for ,
425,739,9.2,93,94,9.5, 99 9 ,985 9.10.1,
14.2.3,142.4,14.43

Payment, Certificates for
425,429,9.3.3,94,95, 961 96 ,97 9.10.1,
9.103,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.102, 13.5, 14.1.1.3, 14.2.1:2

Payment Final 1
4.2.1,4.2.9,9.10,12.3,14.2 4, i443' 4

Payment Bond, Performance Bond and
7.344,9.6.7,9.10.3,11.1.2 I f
Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3, 1514
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.62,9.6.3,9.64, 967 k4212
PCB

10.3.1 I \
Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2 ||
Permits, Fees, Notices and Complmnce with Laws
2.3.1,3.7,3.13,7.34.4,102.2)
PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

%
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Progress and Completion
422,82,98,991,1414,1514

Progress Payments
9.3,9.6,9.8.59.103,1423,15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.32,3.23,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2, 135, 14, 15.2.8,
15.4

Rejection of Work

426,12.2.1

Releases and Waivers of Liens

93.1,9.102

Representations
3.2.1,3.5,3.12.6,82.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,39,41.1,42.10,13.2.1
Responsibility for Those Performing the Work
33.2,3.18,42.2,423,53,6.1.3,62,6.3,95.1,10
Retainage

93.1,9.6.2,9.85,9.9.1,9.102,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3,10.1,3.102,3.11,3.12,4.2,5.2,6.1.3,5.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,53,54,6.1,
6.3,7.3.1,83,9.51,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.2.4,13.3,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,422,427,53,10.1,102,10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of f

3.121 S

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7 i o

Site, Use of i t
3.13,6.1.1,6.2.1 b

Site Inspections
322,333,3.7.1,3.74,42,952,842,9.10.1,13.4
Site Visits, Architect’s r
3.7.4,422,429,942,951,59.2:9.10.1,13.4
Special Inspections and Testing U
4.26,12.2.1,134

Specifications, Definition of

|

1.1.6
Specifications P :
1.1.1,1.1.6,1.2.2, 1.5,3.12.10, 3.17,4.2.:14
Statute of Limitations rd 4 i
15.12,154.1.1 11
Stopping the Work Sl i
222,24,9.7,10.3,14.1 <
Stored Materials
6.2.1,9.32,10.2.1.2,10.2.4
Subcontractor, Definition of
5.1.1 5
SUBCONTRACTORS e
5 \
Subcontractors, Work by h :‘;
1.2.2,3.3.2,3.12.1,3.18, 42.3,‘5.2.;5 53,54,
-

b
9.3.12,9.6.7 i
Subcontractual Relations I
5.3,54,93.12,9.6,9.10,10.2.1,14.1,14.2.1
Submittals =,
3.10,3.11,3.12,4.2.7,52.1,52,3,734,9.2,93,
9.8,9.9.1,9.10.2,9.10.3 F 27
Submittal Schedule j
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1,11.3
Substances, Hazardous
10.3
Substantial Completion
429 81.1,8.13,823,942,98,99.1,9.10.3,
122,15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
523,524
Substitution of Architect
233
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Substitutions of Materials

34.2,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,734,82,83.1,942,10,12,14,1514
Suppliers
1.5,3.12.1,42.4,42.6,5.2.1,93,94.2,954,9.6,
9.10.5,14.2.1

Surety
5.4.1.2,9.6.8,9.85,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75,54.2,14.3

Suspension or Termination of the Contract
5.4.1.1, 14

Taxes

3.6,3.82.1,7344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,371,422,426,429,94.2,983,
9.9.2,9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,73.1,74,83,95.1,9.7,
103.2,10.4,14.3.2,15.1.6,15.2.5

Time Limits
2.1.2,2.2,25,32.2,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,5.4,624,73,74,82,92,93.1,933,
94.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13.4, 14,
15.1.2,15.1.3,154

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work L

932,933 i

UNCOVERING AND CORRECTION OF
WORK -

12 T
Uncovering of Work |
12.1 1
Unforeseen Conditions, Concealed or Unknown
374,831,103 l! i:

Unit Prices i

7.3.32,9.12
Use of Documents J l

1.1.1,1.5,2.3.6,3.12.6,5.3
Use of Site
3.13,6.1.1,6.2.1

Values, Schedule of
9.2,93.1 ey
Waiver of Claims by the Architect |
1332 ‘ot
Waiver of Claims by the Contractar ¢
9.10.5,13.32, 15.1.7 N

Waiver of Claims by the Owner “
9.9.3,9.103,9.104,12.2.2.1,13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.24,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty )
3.5,42.9,93.3,9.84,99.1,910.2,9.10:4, 12.2.2,
15.1.2 e

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.10.3,
13.2,133.2, 15.4.4.2 ' I

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,82.2,121,12.2,13.42,14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated jn the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements. i

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor angd the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, [€)) befween the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than te Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations ynder the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether ¢ompleted or
partially completed, and includes all other labor, materials, equipment, and services provided orto be'provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a par( of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the d¢51gn, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and « dlagptms

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requlrements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related servicés, -

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultaqt? under their
respective professional services agreements. Instruments of Service may include, without limitation, stadies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents s to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and ana.ngemen{ of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

4 o
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technik?] or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization )
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) thﬁc:u'tles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 interpretation i
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statément andiappears in
another is not intended to affect the interpretation of either statement. 9

Y.
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service A N
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of/ﬂﬁei}: féspective
Instruments of Service, including the Drawings and Specifications, and retain all common law; statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subconh%}'f:to;s; Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants” reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use And repi'gduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the 'k:opim'ght notice,
if any, shown on the Instruments of Service, The Contractor, Subcontractors, Sub -suboontractbfs, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants. ‘ i

3
§ 1.6 Notice =
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in ﬂlel;"Agreemei"mt.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed ‘to have been
duly served only if delivered to the designated representative of the party to whom the notice i:sfgddn;sséd by
certified or registered mail, or by courier providing proof of delivery. i

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.
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ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative. i

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which ﬂ’le Project is located,
usually referred to as the site, and the Owner’s interest therein, |

§ 2.2 Evidence of the Owner's Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the O\i\mer s
obligations under the Contract. The Contractor shall have no obligation to commence the Wor, untﬂ the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the ontract Time shall
be extended appropriately. l

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Qwi;er’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the “Chwaer fails to
provide such evidence, as requlred within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped Hodvever, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor s reasonable costs of shutdown, delay and start -up, plus
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the’ Owner shall not
materially vary such financial arrangements without prior notice to the Contractor. foe
§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “conﬁhentia],” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information 1o its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contracl Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall fumish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract:Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the QOwner’s conirol
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services. ” ‘4

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Cpnitractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. :

§ 2.4 Owner's Right to Stop the Work }
If the Contractor fails to correct Work that is not in accordance with the requirements of the Cpntragt Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Conu'actzl;)oqiments, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give risé t0.a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3. A

§ 2.5 Owner's Right to Carry Out the Work S oal
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Dtcum nits and fails
within a ten-day period after receipt of notice from the Owner to commence and continue corr §tiqnf f such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies aner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor ate both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonal;le cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’shﬁd_itim’id] services
made necessary by such default, neglect, or failure. If current and future payments are not suffictent to ¢over such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with '}heiacﬁons of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file 2 Claim pursuant to
Article 15. i { |

BT
ARTICLE3 CONTRACTOR )
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if requjfed in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representatiye th shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor shall be réguired to hold construction team meetings with the Owner, Architect, and
Contractor (“OAC”) meetings no less than every (30 davs to discuss and monitor progress, ensure compliance with
project timelines and milestones. to address critical path activities to include required submitials. and address issues
needing Qwner and/or Architect approval, Contractor shall coordinate the OAC meetings, prepare draft agenda.
designate the person or manner in which minutes will be taken, and prepare and circulate a post-meeting report. In
addition, Contractor shall be reguired to maintain Daily Field Reports, provide monthly progress reports with project
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photographs. and maintain and provide RPF Log and Shop Drawing Log at OAC meetings. Contractor’s
representative shall meet with Owner’s representative no less than bi-weekly to discuss and monitor progress and
critical path milestones.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and corre]ated personal
observations with requirements of the Contract Documents. i

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of lhe Work,jas well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurementk of any ex1stmg
conditions related to that portion of the Work, and shall observe any conditions at the site affe¢ting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor ind are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions disco vered by or: made known to the
Contractor as a request for information in such form as the Architect may require. It is recogni d fhy jat the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed esngn professwnal
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accorda:;ce with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Cor)tractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Comraotoi' asa
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clanﬁcatlops or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to'Sectidns 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perfonn the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Sectlon 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor perfomls those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or Conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable Iaws \statiites,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures 1
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill anh@ﬂ@_tjqp. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely respon51ble for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determifies” tha( such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give umely motice to‘ the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedu;es The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the cmﬁp]eted &:fmstructlon
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work,
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order:or Construction
Change Directive. Al

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s erlfifalé_)'.eéé and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons aripersons not properly
skilled in tasks assigned to them. {

§ 3.5 Warranty l-L
P

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment firni edlndm the
Contract will be of good quality and new unless the Contract Documents require or permit othetwisé. The
Contractor further warrants that the Work will conform to the requirements of the Contract Dggumidnts and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents feqiire or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective, The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall fumish satisfactory evidence as to the kind and quality of materials
and equipment. / | i
sy

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documcng shal] be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance vﬁtlg é:tion 9.8.4.

~ ~

§ 3.6 Taxes \
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor, that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective of merely ischeduled

to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws L ’

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and phy 13051 the building
permit as well as for other permits, fees, licenses, and inspections by government agencies neqd_s§af§ for proper
exccution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. —

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, of&irjanpes, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. *,

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, {)}dinancés, codes,

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. | il

| wed ||

i i

§ 3.7.4 Concealed or Unknown Conditions

1f the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
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§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submiittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals. i

i

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site I
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently~tt) indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Drata Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Ap¢hitect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a regprd df the Work as
constructed. !

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared ﬁ)r the Wth by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

/)

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, dlagrams
and other information furnished by the Contractor to illustrate materials or equipment for som¢ Po‘mom of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and;gstal?hsh standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Thelr purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents reql.ure ‘submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals tlpon whlch the
Architect is not expected to take responsive action may be so identified in the Contract Documents. ubmittals that
are not required by the Contract Documents may be returned by the Architect without action. r

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable prompess and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determinied and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
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a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Sarnples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are speciﬁcally required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s *
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. |

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner ard tpe Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shal] beentitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Dotuments. The
Contractor shall cause such services or certifications to be provided by an appropriately licenstH design
professional, whose signature and seal shall appear on all drawings, calculations, specifications] certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other subrhittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professnonals
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site /

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, m‘dmances codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Dociiments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially Lcomple;ed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be’unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.
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§3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights £
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or c]aJms for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a pamcular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contamed in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, §t' an infringement of 2
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall b¢ responsible for the
loss unless the information is promptly furnished to the Architect.

i ).

§ 3.18 Indemnification l L

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against c]almé damages,
losses, and expenses. including but not limited to attomeys fees, arising out of or resultmg from pérformance of the
Work, provnded that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or exPense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abndge or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person descnbed m this

Section 3.18. I : [

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee ‘'of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ chpensanon acts,
disability benefit acts, or other employee benefit acts. ™\

ARTICLE4 ARCHITECT 1y

§ 4.1 General ,. |

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and 1derit1ﬁed as such in
[

the Agreement. )

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Archltect
Consent shall not be unreasonably withheld.

i \

"
§ 4.2 Administration of the Contract ¢f

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Cert fgcate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in 2 manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

AIA Document A201 - 2017. Copyright © 1911, 191%, 1918, 1925, 1237, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.
All rights reserved. “The Rmerican Institute of Architects,” “American Institute of Architects,” “AIR,” the AIA Logo, and “AIA Contract
Document=" are trademarks .f The Anerican Institute of Architects. This draft was produced at 12:25:21 ET on 07/2B/2025 under Order

No.2114646877 which expires on 07/27/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfofaiacontracts.com.
User Hotes:

{1498047281)

34



§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Worki ;

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affqgt the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the bibstance “of any
direct communications between the Owner and the Contractor otherwise relating to the Pro_]eci Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the

Owner. The Contract Documents may specify other communication protocols. “ 1

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Wrchitect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts."

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whénever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed of completed
However, neither this authonty of the Architect nor a decision made in good faith either to exercise or nét to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractof, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the WgTk " i‘

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contréctpf’s ;submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Dacuments. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of detérmining the
accuracy and completeness of other details such as dimensions and quantities, or for substantlan ng instructions for
installation or performance of equipment or systems, all of which remain the responsibility of }he Cdntractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or proced’ures The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and '
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.8 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owmer, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2,11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent

expressed in the Contract Documents. .
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Dbcuments, The
Architect’s response to such requests will be made in writing within any time limits agreed upbn ot otherwise with

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information. jﬁ

ARTICLE5 SUBCONTRACTORS
§ 5.1 Definitions ‘
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents ag if smgular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The tt:’m I ‘lSubcontractor”

—

5

Az

does not include a Separate Contractor or the subcontractors of a Separate Contractor. l
§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor. P

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work & 2l

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner b‘r Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone b whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
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agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relatmg to the
Contract.
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 1
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the ;u'l)co;;tract toa
successor contractor or other entity. If the Owner assigns the subcontract to a successor contradtor ot other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner urider separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract Substau‘ha]ly similar
to those of this Contract, including those provisions of the Conditions of the Contract related to msura.nce and
waiver of subrogation. I

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or pperations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreemént. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors and the Owner until
subsequently revised. :

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contraétor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable toja Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective cons fction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Coptractor’s delays,
improperly timed activities, damage to the Work or defective construction. E,.

b

1
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes ta complcted or
partially completed construction or to property of the Owner or Separate Contractor as provided in Sechon 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patchmg as are
described for the Contractor in Section 3.14. L s

§ 6.3 Owner's Right to Clean Up 1
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility yader their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. i 5

i |
ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, sub_] ect to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Arcﬂutecl A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone. | | ‘ il
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4. j

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustmer‘at in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings  of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an arthount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a miasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form gs the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise'ﬁmwded in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the followirig: i |
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Aj¢hitert;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whéther incerporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from tl;e
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or snmnlartaxés directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the changé., * } I
1]

§ 7.3.5 If the Contractor dlsagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement w1th thie method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the! Conhact Sum or
Contract Time. |

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s ag “xeement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for thosc costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgrient, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concering the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.
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§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. |

Fo
ARTICLE 8 TIME | l'» o
§ 8.1 Definitions | i
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized a(‘j‘ustments allotted in

the Contract Documents for Substantial Completion of the Work. ‘4

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
i

I
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance iith: Secnon 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless othelmsL spec1ﬁcally
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing | the ‘Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.  # ~/

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in wzﬁmg, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and | Onmeﬁr

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantlal Completion
within the Contract Time. A

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) anact or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changt s orde;'ed in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse ’vr.ath(;r conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s conlm] {4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other cabses that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party underdher provnsmns of
the Contract Documents. b ! P
& i
i ‘
ARTICLE9 PAYMENTS AND COMPLETION i F X F I
§ 9.1 Contract Sum
§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
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the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and

unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications

for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such ds progress reports

with corresponding progress photographs, copies of requisitions, and releases and waivers of l}éns from
Y

Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents.

§8.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on afcount of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim tetefminations of the
Architect, but not yet included in Change Orders. | ’” i

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If Aaplvn,tpved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditipned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s titfe to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applitable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments recgived from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and cl@ﬁr of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§8.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architact to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
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payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which éhe Architect is able to
tmake such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A1 defective Work not remedied; i

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless

security acceptable to the Owner is provided by the Contractor; r

3 failure of the Contractor to make payments properly to Subcontractors or suppliers far labor,
materials or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance p¥ thie Contract Sum;
5 damage to the Owner or a Separate Contractor; by
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or -

T repeated failure to carry out the Work in accordance with the Contract Documents. .+ ;

S

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment’ﬁndgr‘, Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15. .‘ % 1

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld. wu

§9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner mag, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed fo make
payment for Work properly performed or material or equipment suitably delivered. If the Owner mdkés payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment. ! ]_ [

0o
§ 9.6 Progress Payments |

§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment {rom the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.
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§ 9.6.5 The Contractor’s payments to supplicrs shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or ﬁlmishcf;] materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained hc[@_@ shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonzible attorey’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcoptractpr or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall noﬁfy thb Contractor, If
approved by the applicable court, when required, the Contractor may substitute a surety bond for th property
against which the lien or other claim for payment has been asserted. |

§ 9.7 Failure of Payment e

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within séved days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contracto_r'@i_thjn seven days
afier the date established in the Contract Documents, the amount certified by the Architect or aWafEléc’l by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner dnd Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents. )

§ 9.8 Substantial Completion )

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated poftion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy of atilize the

Work for its intended use. " | 1 ;
b

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees td accept

separately, is substantially complete, the Contractor shall prepare and submit to the Architect 2 comprehénsive list of

items to be completed or corrected prior to final payment. Failure to include an item on such list'does not alter the

responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon hotification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.

All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Loge, and “AlA Contract
Documents* are trademarks of The American Institute of Architects. This draft was produced at 12:25:21 ET on 07/28/2025 under Order 27
No,2114646877 which expires on 07/27/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyzight violations, e-mail docinfoRaiacontracts.com.

User Notas: (1498047281)

43



§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Sucb (partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, secuntyi
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing coﬂéemmg the period for
correction of the Work and commencement of warranties required by the Contract Documents {When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor 1o partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect. 1 |
‘ J
§ 9.9.2 Immediately prior to such partial eccupancy or use, the Owner, Contractor, and Archltect shq‘]l jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the pondlimn of the

i

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work slgalfnot
constitute acceptance of Work not complying with the requirements of the Contract Documents. < ¢

7
§ 9.10 Final Completion and Final Payment Pl
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and‘acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Archltect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and notéd in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representanon
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final paymént have been
fulfilled. ¢

1 ]

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbeféd {1885 amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written stafement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period requlred by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special mnantles such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owder other'data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form 33 may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security iriterest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
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Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute 2 waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
-3 terms of special warranties required by the Contract Documents; or 1
4 audits performed by the Owner, if permitted by the Contract Documents, after fipal payment.

| P
§9.10.5 Acceptance of final payment by the Coniractor, a Subcontractor, or a supplier, shall cézﬁstitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as u'pfetiled at the time of
final Application for Payment. I

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY ’-
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautiohs and programs
in connection with the performance of the Contract. kl |

§ 10.2 Safety of Persons and Property !
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby; )
-2 the Work and materials and equipment to be incorporated therein, whether in sto ajze on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, paye‘tﬁents,
roadways, structures, and utilities not designated for removal, relocation, or replﬁ‘cqment in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditionisj‘and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. i

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 ¢aused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

AIA Document AZ01 - 2017. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1987, 2007 and 2017.

All rights reserved. "The American Institute of Architeots,” “American Institute of Architects,” “AIA,” the AIA Loge, and “AIA Contract
Documents” are trademarks of The American Institute of Architscts, This draft was produced at 12:25:21 ET on 07/28/2025 under Order 29
No.2114646877 which expires on 07/27/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contzact Documents® Terms of Service. To report copyright violations, e-mail docinfolaiacontracts.com.

User Notes: {1498047281)

45



§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances —
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Cpnt:ppgll?_gkuments
regarding hazardous materials or substances. If the Contractor encounters a hazardous material pr substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to preveént foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Conitractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architectiof ths condition.

i
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a Iicens;ei’cl léboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and QUa]iﬁ(;ations of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and theArchitect
will promptly reply to the Owner in writing stating whether or not cither has reasonable objection tothe persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person o1 gl'itity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have'no régsonable
objection. When the material or substance has been rendered harmless, Work in the affected area shdll resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be éxtémjgd
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up. N

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Cont:a{:ior,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from :a'né dgainst
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out:of or rgsulting from
performance of the Work in the affected area if in fact the material or substance presents the rifsk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,'damage, loss, or
expense is aitributable to bodily injury, sickness, disease or death, ot to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Doctiments. The
Owner shall be responsible for hazardous materials or substances required by the Contract Doguments,.except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

I ] | .
§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs ( ) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, orY2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and Expense are

due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds ’

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Prqe?t is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction whete the Project is
located. ' ¢

LT
§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bo ci')%'erm!g payment
of obligations arising under the Coniract, the Contractor shall promptly furnish a copy of the bongds or shall
authorize a copy to be furnished.

i

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) busme§stdays of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any msurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending ?r achial cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shal] not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, contammg ‘the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewi:ere mihe Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance: oombany or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. |

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtam insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be eqmtably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been coyered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to thé Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neg]ect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all feasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
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Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Walvers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and 3
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by properfy insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have t0 proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivéfs in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained b :each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay, the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest ih the damaged

property. i r {1

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives 4l rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance. r‘ 1

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance S

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Ownex against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of Joss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused. ViR ‘
§11.5 Adjustment and Settlement of Insured Loss ij L

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjuste d by fhe Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appeat, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contraétor doéﬁ not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatipp. Upon feceipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions, Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed seitlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contr‘ac_tor’s gygﬁense.

§ 12.2 Correction of Work 1

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to }he requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricatéd, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspection’se t]fe cost of
uncovering and replacement, and compensation for the Architect’s services and expenses madg ‘neddssary thereby,
shall be at the Contractor’s expense. !I [

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year afier the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement6f warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contfact bocumems,
any of the Work is found to be not in accordance with the requirements of the Contract Documqnléz the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previdusly given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly’ éﬁeg éijscovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming, Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may torrect it in
accordance with Section 2.5,

/ ;
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Werk first
performed after Substantial Completion by the period of time between Substantial Completion 4nd the actual
completion of that portion of the Work. '

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2. —_——

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordange with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

|
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of ih";ue Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction by remova| of Work
. (B4

that is not in accordance with the requirements of the Contract Documents. i

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitélﬁbn'wiﬂ] respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Govemning Law
The Contract shall be governed by the law of the place where the Project is located, excluding? {that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of bmdmg dispute resolution, the Federal
Arbitration Act shall govern Section 15.4. [

i |
§ 13.2 Successors and Assigns '
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assggns and legal
representanves to covenants, agreements, and obligations contained in the Contract Documents; Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall neverthejess remain
legally responsible for all obligations under the Contract. !

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender prdvidihg construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Cpntraot Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment. o

§13.3 Rights and Remedies A
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies avmlable j;hereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise unppsw or available
by law. P

| & H
§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of p right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acgpiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by: the C;onn'act
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, mspectlons and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with thé hppropnate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shhll gwe the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portlons of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testmg, 1nspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice ta the Archltect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons: |,

A Issuance of an order of a court or other public authority having jurisdiction that:requires all Work to

be stopped; el
2 Anact of government, such as a declaration of national emergency, that requires;all Work to be
stopped; s

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Docuﬂgnts; or

.4  The Owner has failed to furnish to the Contractor reasonable evidence as required by S;c'tion 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractolj*: a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of ﬂL Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entitié’g performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor |
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers; |
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
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.2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Worlk.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. ‘
;
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the ,ux_1pa'id balance,
the Contractor shal! pay the difference to the Owner. The amount to be paid to the Contractor of Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall

survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenlence n
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or 1mcrrupt the Work, in
whole or in part for such period of time as the Owner may determine.
]
Bt
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time cassed by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall'include prbfit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or P
.2 that an equitable adjustment is made or denied under another provision of the Contract

P
§ 14.4 Termination by the Owner for Convenience \ % |
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and thhou:f cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Cohtractor
shall
A cease operations as directed by the Owner in the notice; ')
.2 take actions necessary, or that the Owner may direct, for the protection and preservnuonof the Work;
and 1
.3 except for Work directed to be performed prior to the effective date of termmatidn s&aied in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders. |

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contracfor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termmatlon of

Subcontracts; and the termination fee, if any, set forth in the Agreement. 4 )
ARTICLE 15 CLAIMS AND DISPUTES f Y
§ 15.1 Claims l
§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim™ also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents,

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be mhlatcd by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance [ |

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provjded in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and thé Owner shall
continue to makc payments in accordance with the Contract Documents. UI ot

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial DeclSlon Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Archm:ct w111 issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker., !

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Seonon 15.13

shall be given before proceeding to execute the portion of the Work that is the sub_]ect of the Clan‘ﬁ _Prior notice is

not required for Claims relating to an emergency endangering life or property arising under Seictum IIU 4.
i\

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 I the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provxded in

Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probabie effect of

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of ting¢, cbuld not have
been reasonably anticipated, and had an adverse effect on the scheduled construction. * f b 1

0ot |
§ 15.1.7 Waiver of Claims for Consequential Damages ‘[
The Contractor and Owner waive Claims against each other for consequential damages ansmg out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of prof it
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, 1o all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to precludé assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
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Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim. i 1

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, coilsult with or seek
information from either party or from persons with special knowledge or expertise who may aésist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense. ]

I

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish ddditional
supporting data, such party shall respond, within ten days after receipt of the request, and shall éitt} (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respidnsd or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part. d

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Clqimz)?r; indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in \gjﬁng, (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be fina] and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand ip writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fa!ls to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision. ]

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as 4 condition precedent

to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
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parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached an
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity Bdmimst/:rmg the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under appllcable law in any court
having jurisdiction thereof. i

§
g

§ 15.4.4 Consolidation or Joinder [ |

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Assaciation or other applicable arbitrition rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall qot
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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DEDUCTS

Bidders shall provide a separate price for each of the following deductive items. Prices shall
represent the amount to be deducted from the Base Bid if the item is not included in the final scope

of work. Deductive prices should
overhead, and profit. Award of the Co
alternate pricing will be considered fo

be complete and include all associated cost adjustments,
ntract will be based on the Base Bid amount only; deductive
r evaluation purposes and potential scope adjustments after

award.
Item No. Description Deductive Amount ($)
1 | Staff Patio Pergola
$29,743.00
2 | Marble Hall Patio Pergola $97,861.00
3 | Staff Patio Concrete Slab
$6,176.00
4 | City’s Use of Marble Hall throughout Project $0.00
5 | Marble Hall Patio Slab $11.841.00
6 | Marble Hall — New Ceiling and Lighting $56.799 00
7 | Generator (General Contractor to install slab,
conduits, and transfer switch; City to install
generator in the future) $109,653.00
8 | All Landscaping and Irrigation (General Contractor
to install planters; City to install landscaping in the
future) $161,670.00
Spalling Repair Per Square Foot $855.00
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PROPOSAL

DATE: 11/05/2025

OWNER: Key Colony Beach City Hall
CONTRACTOR: Pedro Falcon Contractors Inc
PERMIT#:

PROJECT SITE: 600 W. Ocean Dr

All Aspects Inspection Services, LLC (AAIS) proposes to provide 3 party Building Permit
Inspection Services for the project located at 600 W Ocean Dr, Key Colony Beach, Florida in
accordance with the State of Florida Alternative Plans Review and Inspection Program, as
described in Florida Statutes 553.791. The Proposal is based on a preliminary drawing set
dated 08/14/2025. Inspection services will be compensated at a lump sum fee. The project
consists of Hardening, Renovation, and a Two Story Addition.

Inspection Services

AAIS will perform inspections required by the Florida Building Code. Inspections will be
performed by State of Florida licensed inspectors or Professional Engineers on an "as
requested” basis with the exception of project manager oversight and bi-weekly or monthly
engineer oversight visits. Pursuant to the Florida Building Code, a registered professional
engineer will oversee the work being performed by the inspectors on a regular basis.

A pre-construction meeting shall be scheduled prior to construction commencing. AAIS will meet
with the Client, General Contractor and if possible, the sub-contractors to deliver the required
inspection logbook, review the project schedule, and inspection procedures. AAIS shall not be
responsible if Contractor does not comply with agreed upon inspection procedures.

Inspections will be performed once the required permits are issued, and the Notice of
Commencement is recorded. Required revisions and shop drawings will need to be reviewed
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and approved by the County and available on the job site. Concealed work that has not been
previously inspected will have to be exposed, at the Client's expense, and inspected.

AAIS will not be performing as a construction manager and will not be responsible for the quality
or workmanship of construction or the timely progress of the work.

Proposed Inspection Services:

Demolition

Building Inspections (i.e. drywall, insulation, framing, fire penetration,
window, door buck, final)

Accessibility

Roofing Inspections (i.e. insulation, in-progress, and final for membrane,
additional inspections may be required depending on the roof type)
Mechanical Inspections (i.e. rough, final, ductwork (if required)
Electrical Inspections (i.e. rough, low voltage, underground, final)
Plumbing Inspections (i.e. rough and final)

Inspection Procedures and Requirements:

A meeting with contractor and subcontractors along with AAIS inspectors is
required prior to the commencement of construction.

The on-site superintendent will request inspections.
On-site location to be supplied to AAIS for required on-site documentation

and storage

Three copies of each inspection report will be generated and distributed
as follows:

> Building Department

> On-site

> AAIS

Although AAIS is able to perform preliminary fire inspections, approval from
the local Fire Department personnel is required to obtain CO.

Threshold Inspections are not included in the scope of this Proposal.
Any auger cast pile foundations to be monitored by a Geotechnical Engineer
who will submit a pile report to the Building Department via All Aspects

Inspection Services.
No site work inspections are included.
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Terms and Conditions

Invoices will be submitted on the 1st of each month.
Invoices are to be paid within 30 days of receipt. Depending on the level of activity, we
reserve the right to shorten the maximum payment period as well as requiring advance

funds.

AAIS holds the client fully responsible for all aspects of their permits including but
not limited to the expiration of all permits.

The General Contractor of record will be responsible for meeting all of the requirements of
the 8th Edition of The Florida Building Code (2023) as well as complying with all of the
guidelines and restrictions of local regulations and ordinances. All Contractors including
subcontractors shall carry and submit upon request all local and state licenses and copies

of Insurance.

The Contractor including subcontractors will be responsible for maintaining a current state
license, competency card, and insurance throughout the duration of project.

Inspections cannot be performed for any trade if license or insurance is expired or
voided.

Full Coverage General Liability and Workman's Compensation as per Florida law. The
Contractor including subcontractors shall be responsible for complying with all Health and
Safety/OSHA laws and regulations as they are applicable to this project.

All Aspects Inspection Services, LLC reserves the right to terminate this contract at any
time if the Contractor or its Subcontractors does not construct the project in accordance
with approved plans, does not obtain revisions from the design professional if
needed, does not perform the work in accordance with current building codes, does
not stay within scope of permit, does not attempt or cannot remedy deficiencies
identified by All Aspects Inspection Services, LLC, does not maintain safe working
conditions, or willfully and knowingly violates State Statutes or local ordinances.

Owner may terminate the Contract on 30 days’ written notice, with sole obligation
to pay for any services provided through the termination date.

Invoices must be paid in full prior to issuing a CO or COC.

All services not specifically indicated in the scope of services will be considered
Additional Services and will be billed at $175.00 per hour. In the event any
member(s) of AAIS are called to appear as witnesses at any governmental
proceeding, court proceeding, deposition, hearing or any other legal proceeding,
client shall pay $200.00 per hour for inspectors and $250.00 for Engineers, to
AAIS.
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Client also agrees to pay AAIS the same rate for the time AAIS spends to prepare
for any aforementioned proceeding. This provision applies to litigation
commenced by the client, government body and/or any third party.

In the event travel is required, automobile expenses are billed at the current IRS
rate per mile plus tolls and parking charges. Meals are billed when time away from
the AAIS office exceeds (4) hours. Airfare, lodging, etc. shall be paid by the client
in advance.

All Aspects, LLC will charge an hourly rate of $75.00 for time taken to print and/or
organize file records in a concise and accurate manner for the client, contractor,
governmental agency and/or in response to litigation. Other costs billed to you
may include such items as unusually large photocopying and postage charges.

All Aspects Inspection Services, Inc. reserves the right to dispose of
photographic documentation at the completion of the project.
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Fees

The fee for all inspections is $16,200.00

The anticipated project duration is approximately (TBD) months.

Fee for inspections is payable in monthly payments or at 50% ($8,100.00) at first
inspection and remainder 50% ($8,100.00) due upon final inspection.

Acceptance

The parties have read the foregoing, understand the agreement completely and scope
of work, and willingly enter into this agreement which will become effective on the date
signed below by the CLIENT.

James C. Reynolds, PE

Name & Title Name & Title

All Aspects Auth. Representative Client Auth. Representative
Signature Signature

Date Date

BILLING CONTACT INFORMATION:

(Contact Name)

(Address, City, State, Zip)

Telephone Number:

E-Mail
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