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Meet i ng Confidenti al
Decenber 14, 2023

KEY COLONY BEACH CLCSED SESSI ON MEETI NG

DATE: Decenber 14, 2023

TI ME: 12:17 p.m - 12:41 p.m
LOCATI ON: Key Col ony Beach City Hall
REPORTER: Deborah Carnel a Dew, FPR,

(via Zoom vi deoconf erence)

ALL PERSONS PRESENT:

Drk M Smts, Cty Attorney
Mayor Joey Raspe

Conmi ssi oner Bet h Ransay- Vi ckrey
Commi ssi oner Tom Har di ng

Conmmi ssi oner Freddi e Foster

Conmmi ssi oner Tom Di Franci sco
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PROCEEDI NGS
MR SMTS:. Dirk Smits, |I'mhere on the case of
t he Swanson versus Key Colony Beach. I|I'mthe city

attorney. This is a Cosed Session to discuss

settlenent options and litigation expenditures. | am

trying to get this done as soon as possible, so I'm
going to junp right in.

The issues I'mfacing wwth the settlenent right
now is | recognize all settlenents be in witing.
It's very unusual to settle a case without it being
writing. In this instance, there's nore counts
besi des just the count about HOB.

There's count that be declaratory in nature
regardi ng our code and these other counts and
everything should be dismssed, so |'mjust putting

t hat out there. | have no idea what the costs to

in

rebid or replace are. | haven't studied that, that's

a Lenny question.

Just for your know edge, that |awsuits pending
like this kill our abilities to get financing. So
there's -- there's a big reason to get rid of the
| awsuit there.

| guess if | was to suggest, and | woul d hear
advice on this, if you were to entertain the

settl enment when the item cones up, | would ask that

it
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be subject to a nutual -- nutually agreeabl e
settl| enent docunent crafted between an assi gned
comm ssi oner and Ms. Swanson directly because | don't
beli eve Ms. Swanson would want to do that with ne, nor
woul d |, because she actually has an attorney.

So | woul d suggest that maybe that would be the

way you approach it and then show it to ne afterwards

because | feel like there would be nothing
conmuni cation-wi se. |'m supposed to talk to her
| awyer, okay. So those are the things, | want to put

t hat out there.

| really prefer sonething in witing. The
expenditures will end if we're going to settle this.
| think everybody's ready to settle this, so those are
nmy issues that | need advice upon. W wants to go
first? Who wants to start?

THE REPORTER: |'m having a problemw th who's
speaki ng.

MR SMTS:. Gay. Wwo wants to start? It's Tom
Di Franci sco.

MR. D FRANCI SCO M nane is Tom Di Franci sco, and
| have a, | guess, question, Dirk.

MR SMTS: Yes, sir.

MR. Di FRANCI SCO. Can we ask her to have her

attorney draft a Settlenment Agreenent?
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MR SMTS: | did. This is Drk, again, Drk
Smts. | did, | sent this very Settlenment Agreenent
to himseveral tines. | have provided a copy to City
Hal |, where she cane and picked it up. | can't

conmmuni cate with her as long as she's represented by
counsel .

So | have tried many, many tines to get her
attorney to get with nme. |'msure there nust be sone
br eakdown between them maybe -- | don't even want to
specul ate. But that's why |I'm suggesting maybe she
can sit wth the conmm ssioner and knock it together.

MAYOR RASPE: This is Joey Raspe. M only
guestions are | believe the problemhere for her would
be in paragraph two in the exchange for the rescission
vot e.

| think she feels |like she is giving up things
she does not want to give up. To ne it seens like it
says by signing this, you' re giving away all these
rights to do this.

MR SMTS: You know what ?

MAYOR RASPE: |' m specul ati ng.

MR SMTS: No, okay. Fromevery -- okay. | can
live without that as long as it says "anything
regarding this lawsuit.” So if it just cut that

out to --
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MAYOR RASPE: | think it's just the future that
she's afraid of.

MR SMTS: Correct. So | would just say --
nunber two | would just put anything regarding this
awsuit. So you can just say anything regarding this
| awsuit and not everything under the sun.

That's the only concern, | have no issue with it.
But, again, | can't talk to her

MAYOR RASPE: Again, |'m specul ati ng.

MR SMTS: Ckay.

MAYOR RASPE: | haven't spoken to her.

MR SMTS: That's fine. So is that all you
have, Mayor Raspe?

MAYOR RASPE: |'magreeing with Tom | think that
everybody wants to get this solved and get it over
with. | wsh there was a way we could just say what
iIs it that you want.

MR SMTS: That's why |'m suggesting when you --
when you resolve it, say we are -- we are rescinding
our July action and we -- subject to a nutually
agreeabl e settl enent docunent crafted between M.
Swanson and a nmenber of the comm ssion. And that
settl enent docunent can be ratified -- can be approved
by nme and ratified --

MAYOR RASPE: Wien you say rescind, is it the
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sane as repeal ?

MR SMTS: Rescind, repeal, you can use both
wor ds.

MAYOR RASPE: Okay. | think that's -- that's the
only hurdle that | saw.

MR SMTS:. Gkay. Now we're on to Comm ssioner
Foster, Freddie Foster.

COW SSI ONER FOSTER:  Yeah, |'ve read it. So
|*ve heard her and | understand her -- her desire not
to sign anything. | understand sone of the hurdles in
city public forumand why she has a distaste for this.

The easy way out, and | know fromthe attorney's
perspective it may not be |iked, but we can repeal the
July 20th vote and be done with it and then we have
her word that she will drop it.

You got to renenber, this is a small comunity
and it ain't just Laurie. There's been 140 people
involved in this. So | don't have an issue with it,
but if she -- ny concern is if she don't sign
anything, we just continue to go with this. That's --
that's ny problem

MR SMTS: Oay. And this is Dirk Smts just
responding to that. There's no | awer anywhere that's
going to say don't have a witten docunent to sone

settl enent.
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COW SSI ONER FOSTER: | understand that.

MR SMTS:. So |l can't really advise you to do
t hat .

COW SSI ONER D FRANCI SCO Let nme ask a question.
| f she does -- if we rescind the vote and she does
drop the lawsuit, will there not be a docunent that
officially drops the |awsuit?

MR SMTS: | would have to draft a rescind --

COW SSI ONER D FRANCI SCO Her attorney would
have to draft it.

MR SMTS: Her attorney should draft it. |
mean, that's the whole -- the whol e issue.

MR. Di FRANCI SCO  She's not been responsible. |
nmean, she has to drop the | awsuit.

MR SMTS: | can't drop it for her.

COW SSI ONER Di FRANCI SCO To drop the lawsuit,
she has to tell her attorney drop the |awsuit --

MR SMTS: Correct.

COW SSI ONER Di FRANCI SCO -- and he has to draw
up the docunent and file it.

MR SMTS: Correct.

COW SSI ONER Di FRANCI SCO I's that --

MR SMTS: Correct.

COW SSI ONER D FRANCI SCO  WI I that be adequate?

MR SMTS: | nmean, it depends on how she drops
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it. |If she doesn't drop all the counts, if she
doesn't drop all the clains, | nean, the one thing
you're rescinding is not all the counts -- I'msorry,

this is M. Dirk Smts again.
The one thing that she is rescinding or is

agreeing to drop she says "the lawsuit," but there's
only one count for rescission. So if you take action
resci nding, you haven't taken care of the entire suit
because that's other cases and -- there's other clains
being made for relief to declare our codes certain
ways.

And that's, fromwhat | hear, what she wants to
do, is dismss the whole thing, and I woul d hope that
that's what she wants to do. And that's why I'm
suggesting subject to a release that is acceptable to
both parties to be executed and negoti ated between any
one of you, any one of you conm ssioners, nmaybe the
mayor .

So do you have nore to add, Conm ssioner Foster?

COW SSI ONER FOSTER: My concern again is she's
t hrown out what she would like to see. | understand
froman attorney's perspective we don't want to see
it.

MR SMTS: But --

COW SSI ONER FOSTER:  In reality, if she wal ked
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away, we wouldn't be tal king about this right now
ei t her.

MR SMTS: Fair enough. | guess |'mjust
saying -- oh, and one other thing I want to add, HOB
iswlling to stick around for as long as this plays
out. So when you cut himl oose, you realize you
didn't necessarily have to.

COW SSI ONER FOSTER: | understand that they wl
stick around. But, again, if they wal k away, the
suit's gone anyway.

MR. SMTS: Except for the additional counts.
The additional counts are what concerns ne and why --
unless it's in witing. Conmm ssioner Harding?

COW SSI ONER HARDI NG Tom Harding. So first
obvi ous question is fromthe docunent you gave her,
she has not signed anything to date.

MR SMTS: Correct.

COW SSI ONER HARDING:  And | fully agree with you
we need sonething in witing to protect the city.
Beyond the "agreenment” with HOB, so that's null and
void at this point, right, technically, irregardl ess
of the |l awsuit.

MR SMTS. He could walk, but he's willing to
hang around till Cctober 5th.

COW SSI ONER HARDING:  All right. So -- so if we

U S. LEGAL SUPPORT
www. usl egal support.com




© 00 N o o b~ w N P

N N NN NN P P P P P P PP R
o A W N P O © ©® N O OO~ W N P O

Meet i ng Confidenti al
Decenber 14, 2023 10

propose a rescind vote and we approve that today with
t hese followup activities and those don't happen,
what happens to the rescind vote?

MR SMTS: Wll, it's a rescission that will be
done in exchange for resolving the lawsuit. In other
words, you're taking the rescission and naking it to
the |l awsuit.

COW SSI ONER HARDI NG That doesn't -- the
| awsuit doesn't close, then what happens with our
resci nd vote?

MR SMTS: It wouldn't be rescinded. |It's
contingent upon the parties settling, unless you vote
sone ot her way.

COW SSI ONER HARDI NG And | agree with you, you
want to close out of the rest of the itens fromthe
| awsuit so there isn't any other -- and your
suggestion of having one of the comm ssioners --

(Interruption in proceedings.)

MR SMTS: Tell themwe got a little nore tine,
maybe 15, 20 m nutes.

COW SSI ONER HARDI NG So your suggestion of
havi ng one of the comm ssioners is to avoid additional
| awyer fees --

MR SMTS: Correct.

COW SSI ONER HARDI NG -- basically for her so we
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can cone up with a solution to bring back to you, that
we woul d want to have you review whether this is an
acceptable risk for us to take.

MAYOR RASPE: Yeah, we woul d need to get whatever
docunent her attorney --

MR SMTS: Her attorney's not --

MAYOR RASPE: -- by you.

MR SMTS: So if you were sit down with her,
because the attorney's not responsible -- so if Joey
Raspe, Mayor, were to sit down with her, puts the
docunent together, showit to ne, | deemit okay, and
| can live without sone stuff.

But this has been around, she could have edited
it for me a long tine ago. So you just showit to ne,
"Il Took it over. I'msure it's going to be -- it's
very easy to change, | hope.

So | could do that and I would just say we are
going to -- it will be dism ssed once the rel eases are
signed -- once the docunent is signed to the nutua
satisfaction of the city and the Swansons, the
settl enent docunent is signed.

So once that's done, the city attorney, you're
directed to notice the contractor that his services
will not be --

MAYOR RASPE: You present this to her. Wen they
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come back in, she can neet with ne.

MR SMTS. Wll, that's what I'mgoing to
recomend for the notion. |If that's the notion that's
made, |'mgoing to say the notion should be subject to
a nutual ly agreeabl e settl enent docunent crafted
bet ween an assi gned comm ssi oner and Ms. Swanson.

Once executed, the city attorney is directed to
notify that they are no | onger going to be used.

COW SSI ONER HARDI NG And the next step with
that, so that would go back to you for review and you

woul d bring that back to us and say --

MR SMTS: 1'Il bring it back to you for --
for -- no. You can nake itself executing so it's over
t oday, you can make it subject to this. |If this

doesn't happen, then we're com ng back if the docunent
doesn't happen.

COW SSI ONER HARDI NG Yeah. Wat ny concern is
let's say Joey neets with her, goes to you and you
think it's okay, all right. Now what's the step for
us to see that and approve it? So | don't want it to
be blind to us.

MR SMTS: Right.

MAYOR RASPE: | see it before | present it to
you, is there a way to do that?

MR SMTS:. W can call a special neeting.
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MAYOR RASPE: | present it to you and you can
give it to each one of us individually.

COW SSI ONER HARDI NG | think what | woul d
expect is that we would call another special neeting,
this is what has been proposed, and |I'd recomend
either yes or no can, and then we -- can we vote at a
speci al neeting or does --

MR SMTS. Yeah.

COW SSI ONER HARDI NG Yeah, okay. So we can
vote at a special neeting, we take that and say we
approve. | just -- | just don't want to leave it as
"what if" and then we don't get a chance to see the
docunent .

MR SMTS. |I'mokay with doing it that way, and
|"mactually nore confortable that way.

MAYOR RASPE: | think if we need to have them
know that we're |ike nuch closer than we were when we

wal ked in this building. W're --

MR SMTS. ay. | think you can say --
MAYOR RASPE: -- not drawing it out.
MR SMTS. -- "W're done, you and |, M.

Swanson," you can nmeke it you and her, are going to
cone up with a docunent to you sign and | will take to
t he comm ssi on based upon what | think they wl

accept on a special neeting as fast as possi bl e once
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we work it out. And then just say --

MAYOR RASPE: Can you announce the speci al
nmeeting today?

MR SMTS:. | have to get with Sylvia. But, yes,
it's got be a four-day thing. There's a P& on the
20t h, you can | oop that together, yeah.

MAYOR RASPE: (kay, great.

COW SSI ONER RAMBAY- VI CKREY: The 20th is better.

COW SSI ONER HARDI NG You can't make a deci sion
t oday, we have to coordinate that.

COW SSI ONER RAMSAY- VI CKREY: We have to put that
on our calendar. |'mnot done.

COW SSI ONER HARDI NG Are you done?

MAYOR RASPE: Yeah. |'m done.

MR SMTS: Ckay.

COW SSI ONER RAMBAY- VI CKREY: Ckay. | agree
with what Tomsaid, this has to cone back to all of us
this. Yes, it's Beth.

THE REPORTER: Just speak up a little bit.

COW SSI ONER RAMSAY- VI CKREY: Ckay. Here's ny
concern. \Wat does Laurie want? |f we rebid it and
she doesn't like that bid, then what? W do this all
over again? Wat if HOB cones back and he's the only
bi dder again and Laurie doesn't like it, do we do this

all over again? Wat does this wonman want ?
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MAYOR RASPE: You're making it seem|li ke that was
areally easy thing for her to do, get all those
signatures. It's not. Believe ne --

COW SSI ONER RAMSAY- VI CKREY:  Joey.

MAYOR RASPE: -- there's a lot of work invol ved.

COW SSI ONER RAMBAY- VI CKREY:  Joey, |'m asking
t he question, what does she want? And if we rebid it
and she doesn't like it, is she going to start this

whol e process again? This is ny concern.

MAYOR RASPE: Any resident can do that. It's
not -- you're nmaking it a personal thing with Laurie.
| could do it. | could say --

COW SSI ONER RAMBAY- VI CKREY: Laurie is the one
who did this. So |'m saying --

MAYOR RASPE: | could say | don't like that bid
and I'mgoing to file a petition.

COW SSI ONER RAMSAY- VI CKREY:  Ckay.

MAYOR RASPE: Anybody. You, you could do it.
Anyone coul d.

COWM SSI ONER RAMBAY- VI CKREY:  Joey, the question
really becones is not just settling this, but settling
the conplete issue. |s what Laurie asking for truly
for us to just send this out to rebid, that she wasn't
happy with the bidding process and the bi dder who cane

back, and whatever happens fromthe next bid, she's
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going to accept that? That she realizes --

MAYOR RASPE: O course not.

COW SSI ONER RAMBAY- VI CKREY: -- that we coul d
do --

MR SMTS: Let nme -- et nme coment on that.
What's in front of youis howto end this.

COW SSI ONER RAMBAY- VI CKREY:  Ri ght.

MR SMTS: Wat we do next is no less of a
chal l enge than what we just did. So it's -- it's
really you're cutting your | osses now because further
l[itigation -- you guys are 30,000 into this case right
NOW.

MAYOR RASPE: As long as we don't --

MR SMTS: Well, you're 30,000 into it right now
and it's still at the Mdtion to Dism ss stage, and
that's without discovery. So you're cutting your
| osses right now and you're not being able to change
anyt hi ng because this is the code you're stuck wth.

So the question is going to becone how do we nove
forward effectively next tinme? That's sonething that
| don't know if any of you have an idea of how to do.

MAYOR RASPE: That's when we vote.

MR SMTS: But what |I'msaying is | don't know
what the answer is on how to nove forward effectively,

and | don't know how to incorporate that into
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sonething in this lawsuit because it's only one
person.

COW SSI ONER Di FRANCI SCO  That was a separate
di scussi on.

COW SSI ONER RAMSAY- VI CKREY: (Ckay. That's what
concerns ne is that we are this far down the line, we
have spent this nuch noney. W're working on the
settlenent so to stop the lawsuit and to stop the

nmoney.

But if we then go, okay, we're going to stop this

| awsuit and we rebid the project and sonebody doesn't
like it again, then we have to go through all this
noney, all this process again.

MR SMTS: O | -- | have a solution for that,
and | don't know whether it's going to go anywhere,
but this is in the real mof possible dow the road to
the thenme of settling this thing today.

You have all this referendumstuff in there
anyway. There's an election com ng up, a couple of
t hem anyway, and you could actually put it out to bid
and you could put out the financing as part of it --
mean not out to bid, I'"'msorry -- put it out for
ref erendum and i ncl ude the financing.

That way you could get a bond without having to

go through all the financial shenanigans that we were
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just about to go through. So if it passes, there's no
chall enge to it.

MAYOR RASPE: W decided at the | ast speci al
session were done fighting this, done spending the

nmoney. We drafted the resolution, it wasn't what she

wanted to hear. | nmean, | think we're this close to
it. 1 don't want to spend any nore city noney.
MR SMTS: | get it. So the notion that | would

encourage you to make woul d be subject to Ms. Swanson
and nyself comng up with a witten resolution that
will be voted on forthwith, which | believe wll be
approved -- you can say that, | believe will be
approved, but we technically have to bring it back.

W' re going to have the neeting as soon as
possi bl e and hope that's acceptable that to M.
Swanson.

COW SSI ONER FOSTER:  So, Joey -- this is

Freddie. | can see this going, kicking down the brick
road again. | just -- | can see it right now First
of all, it's not just Laurie Swanson. |It's probably
200 people. | know because | talk to those people.

So it ain't just Laurie Swanson, so we need to -- we

need to understand that.
The second piece is if we're just going to keep

batting this around, we're going to find ourselves
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here in another nonth and the cost -- unless she signs
sonething, the only thing | see, Joey, is we rescind
the vote on the 20th and be done with it.

MR SMTS: Gay. | have all the votes | need
unl ess --

MR. Di FRANCI SCO Let nme ask one nore questi on.

MR SMTS: Yes, sir.

MR. D FRANCISCO |If we rescind the vote today

and she "drops her lawsuit," can we follow that up
wi th a docunent?

COW SSI ONER FOSTER: | don't think you have to,
do you?

MR SMTS. Wll, yes you do, because she has
ot her counts in her lawsuit that do not involve the --
t he dropping of HOB. Dropping HOB satisfies one

count.

COW SSI ONER FOSTER:  She said she'll drop the

whol e t hi ng.

MR SMTS: And | love -- | |love words, words are
great. But I'ma lawer, | demand -- | can't
demand -- but | cannot advise to do a settl enent

wi thout a witten docunent.
COW SSI ONER FOSTER: | understand that.
MR SMTS: So you can do what you want.
COW SSI ONER FOSTER:  This is our settlenent.
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MR SMTS: This is absolutely your settlenent,
you guys can do whatever you want. | cannot advi se
you that this is the right way to do it because
everything needs to reduced to witing to give it
| asti ng and pernmanent resol ution and effect.

COW SSI ONER FOSTER: | under st and.

MR SMTS: This is not the way to settle a case.
Never settle a case on a do sonething, never once. In
nmy 31 years of practice, never did it wthout a
witten -- witten docunent.

MR. Di FRANCI SCO M question again -- this is
Tom DeFranci sco one nore tine -- is if we follow the
path of saying we rescind the vote, look to her to
drop the conplete | awsuit and she does, can we then
follow that up with a docunent that woul d be
satisfactory?

MR SMTS:. So if you rescind the vote, she's
under no obligation to give you anything.

MR. Di FRANCI SCO. O her than what she said here.

MR SMTS: Oher than -- that doesn't count. It
doesn't count, it's not in witing. That's a
statenent, she can change her mnd. It wasn't under
oat h, that doesn't count.

So the promise to the cromd is worth the paper

it'"s witten on. And |I'mnot saying anything disp --
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there's no dispersion to her. | just think she
doesn't trust the paper because | wote.

So that's why |I'msuggesting if you boot it over
to Joey, who she likely trusts nore than a | awyer,
particularly nme. So, you know, that would be the way
| would want to handle it because | do want you guys
to be able to say today this is over, as |long as Joey
and | -- Joey and Ms. Swanson get a paper together for
us to ratify at the next neeting.

COW SSI ONER FOSTER: Ot herwi se, we rescind the
vot e.

MR SMTS. Wll, okay, we're not going to be
voting here, right? | can't -- can't get you guys to
tell me what you want to do, but |'m encouragi ng you
to make the notion that | wll get with you to nake
just what | just told you, okay, subject to --

MAYOR RASPE: Ckay. W'Il word that together.

MR SMTS:. ay. | can actually word it for you
right now if you want.

COW SSI ONER FOSTER:  Joey, you're going to have
to do the tal king.

MAYOR RASPE: [|'m fi ne.

MR SMTS: Ckay. | nove that we settle --

COW SSI ONER RAMSAY- VI CKREY:  You want a pen,
right?
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MR SMTS: Let ne wite it down.

The notion that if we wanted to make this notion,
|"mnot saying it's anything you're voting on in this
thing, to make it clear for the transcript, would be
to settle Ms. Swanson's lawsuit as referenced in the
agenda subject to a nutually agreenment -- nutually
agreeable witten settl enent docunent to be crafted
by -- is that you?

MAYOR RASPE:  Uh- huh.

MR SMTS. |I'mgoing to put nyself, since you're
reading this, to be ratified at the next avail abl e
possi bl e speci al neeti ng.

MAYOR RASPE: Uh-huh. [I'mgoing to be able to
read that?

MR SMTS: Yeah, | hope so. |'mdoing ny best.
| was born a lefty, |I may becone righty. See if you
can read that.

THE REPORTER: |'m not hearing you.

MR SMTS. He's just nmunbling to hinself.

THE REPORTER. (kay, thank you.

MAYOR RASPE: Do we need to call her up for this?

MR SMTS: No. You just say you do that, you
make a notion. |'msorry. M. Raspe -- Mayor Raspe,
what you will do is you'll call for a notion to do

that and you can read the notion. You call for a
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noti on. Sonebody can nove that, sonmebody can second
and it, and then you vote.

And then sonebody can say, "Ms. Swanson, | wll
get wth you after the neeting to craft the docunent,
which | heartedly believe will be easy to do and
resolve this conpletely,” if you want to say sonething
i ke that to encourage her.

Again, the hurdle is done. M authority is |
gave the docunent, | prepared the docunent. | had
no -- nobody edited it, nobody gave ne any feedback,
so that's where |I'mstuck. Does anybody have anything
el se because the folks are --

MAYOR RASPE: Cetting restless.

MR SMTS. -- getting restless? Anyone? No.

MR. DIFRANCISCO. | will make a notion.

MR SMTS: Ckay. No, no, there's no notion in
here. Oh, that notion, yeah.

MR. Di FRANCI SCO.  Qut there.

MR SMTS: Gay. Thank you, nadam court
reporter. W are ordering, of course. And that has
to be sent to the attention -- | guess you can send it
to ny office. W would like it in paper if you can,
pl ease.

(The Cl osed Session Meeting concluded at 12:41
p. m)
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